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Compla inant, United States Environmental Protection Agency, Region 8 (Complai nant or 

EPA), and Respondent, COllocoPhillips Company (Respondent or ConocoPhillips), by their 

undersigned representatives, hereby consent and agree as follows: 

AUTHORITY 

1. This proceeding is subject to EPA's "Consolidated Rules of Practice Govern ing the 

Administrative Assessment ofCivii Penalties and the Revocation or Suspension of Peml its," 

40 C.F. R. Part 22. This Combined Complaint and Consent Agreement (Consent Agreement) is 

entered into by the parties for the purpose of simultaneously commencing and concluding thi s 

matter, as authorized by 40 C. F.R. § 22. I 3(b) and executed pursuan t to 40 C.F. R. § 22. I 8(b)(2) 

and (3). 

2. This Consent Agreement is authorized by Congress in section 1 423(C~ of the Public Health 

Service Act , commonly known as the Sare Drinking Water Act (the Act). 42 U.S.C. § 300h-2(c). 

3. Pursuant to section 1422 o rthe Act, 42 U.S.C. § 300h- l , and 40 C. F .. Part 147 subpart 

G, section 147.300, EPA admi nisters the Underground Injection Control (UI ) program for Class 

II well s on Indian lands within the State of Colorado. The effect ive date oft~e program is 

April 2, 1984. Class II underground injection well s under the jurisdiction of tile EPA are 



authorized to operate ei ther under an EPA-issued permit or under a rule. 

4. ConocoPhillips is authorized to operate the Cinder Gulch 3 well by EPA permit # 

C0206 I 6-03703 (permit). 

GENERAL ALLEGATIONS 

5. ConocoPhillips is a corporat ion organized under the laws of the stati of Delaware and 

authorized to do business in the State of Colorado. ConocoPhillips has local offices in 

Farmington, New Mexico and Denver, Colorado. I 
6. ConocoPhillips is a "person" within the meaning of sec lion 1401 of the Act , 42 U.S.c. 

§ 300f( 12) , and therefore subject to the requirements of the Act. 

7. ConocoPhillips owns andlor operates the active, permitted Cinder Gulch 3 salt water 

di sposal we ll. 

8. The Cinder Gulch 3 well is a "Class II Injection Well" as defined bY f O C.F. R. §§ 144.80 

and 146.5. 

9. The Cinder Gulch 3 we ll is located in the Basin Fruitl and Oilfield in ownship 32 North , 

Range 12 West, Section II , La Plata County, Colorado, on Indian lands within the exterior 

boundaries of the Southern Ute Indian Reservation. I 
10. ConocoPhillips as owner andlor operator of the Cinder Gulch 3 well is subject to 

applicable UIC Class II program requirements located at 40 C.F.R. Parts 124 144 and 146. 

I J. 40 C.F.R. § 146.23(b)(3) and the pennit at part 11 require mechanical ' ntegrity testing of 

active permitted wells at least once every five years. Mechanical integrity is demonstrated when a 

well is subjected to and passes a mechanical intef,'Tity test (MIT) by pressurizing the annulus of 

each we ll for a specified amount of time with no significant leak. 
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12. The Cinder Gulch 3 well was tested for mechanical integrity on No ember 29, 2004. 

13. An M IT test was required for the Cinder Gulch 3 well on or before l ovember 29, 2009 in 

accordance with 40 C.F. R. § I 46.23(b)(3) and the pennit. 

14. EPA notified ConocoPhi lJips of the outstanding MIT test fo r the Cinder Gulch 3 well on 

September 14, 20 II. 

15. ConocoPhillips on September 26, 20 11 , provided the EPA with copies of the MIT test 

conducted for the Cinder Gulch 3 well on February 17, 2011 . 

16. ConocoPhillips' fililure to perfonn an MIT test for the Cinder Gulch well on or before 

November 29, 2009, constitutes a violation of the regulat ions, the permit and the Act for the 

period November 29, 2009 through February 16,2011 . 

CONSENT AGREEMENT 

17. ConocoPhillips admits the jurisdictiona l allegations of the Consent Agreement and neither 

admi ts nor den ies the specific factual allegations of the Consent Agreement. 

18. ConocoPhillips waives its right to a hearing before any tribunal, to contest any issue of 

law or fact set forth in this Consent Agreement. l 
19. This Consent Agreement, upon incorporation into a Final Order, apphes to and is binding 

upon the EPA, and lIpon ConocoPhillips, its successors and ass igns. Any chi nge in ownership or 

corporate status by COllocoPhillips including, but not limited to, any transfer of assets or real or 

personal property, shall not alter ConocoPhillips's responsibi li ties under this agreement. This 

Consent Agreement contains a ll temlS of the settlement agreed to by the parties. 
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20. For an administrative proceeding, the Act authorizes a civil penalty assessment up to 

$7,500 per day for each violation of the Act, up to a maximum Of $ I77,500' 1 

42 U.S.c. § 300h-2(c)( I). The Act requires the EPA to take into account apn opriate factors in 

assessing a civil penalty, including the seriousness of the violations, the economic benefit 

resulting from the violations, any hi story of such violations, any good-faith J fforts to comply with 

the requi rements, the economic impact on the violator, and such other matters as justi ce may 

require. Taking such fac tors into account, the EPA proposes the assessment of a civil penalty of 

$9,370 for the violation alleged in paragraph 16. 

2 1. ConocoPhillips consents and agrees to pay the civil penalty c ited in paragraph 20 above as 

fo llows: 

a. Payment is due within thirty (30) calendar days from the date written on the Final 
Order, issued by the Regional Judicial Officer that adopts thi s Consent Agreement. 
If the due datc fall s on a weekend or lega l federal holiday, ther the due date 
becomes the next business day. The date the payment is made is considered to be 
the date processed by U.S. Bank, the addrcss for w hieh is givdn below. Payment 
must be received by 11 :00 a.m. Eastern Standard Time to be 110nsidered as 
received that day. 

b. Payment shall be made by cashier' s or certifi ed check, includ\ng the name and 
docket number of thi s case, for this amount, payable to "Treasurer, United States 
of America," as foHows: 

If sent by regular U.S. mail: 

If sent by any commercial 
Overnight carrier: 
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u.s. Environmental Pro ect ion Agency 
Fines and Penalties 
Cincinnati Finance Center 
PO Box 979077 
St. Louis, MO 63197-9000 

U.S. Bank 
Government Lockbox 9 9077 
1005 Convention Plaza 
Mail Station SL--MO-C2,GL 
St. Louis, MO 6310 I 



If sent by wire transfer: 

On Line Payment: 

Federal Reserve Bank of New York 
ABA = 021030004 
Account = 68010727 
SW IFT address = FRNYUS33 
33 Liberty Street 
New York NY 10045 
Field Tag 4200 of the Fedwire message 
should read "D 68010727 Environmenta l 
Protection Agency" 

WWW.PAY.GOV 
Enter sfo 1. 1 in the search fi eld 
Opcn form and complet

l 
requ ired fiel ds. 

A copy of the check (or notification of wire transfer or on li ne payment) shall be simultaneously 
sent to: 

e. 

d. 

Sarah Roberts 
U.S. EPA Region 8 (8ENF-U FO) 
1595 Wynkoop Street 
Denver, CO 80202- 11 29 

Tina Artemis, Regional Hearing Clerk 
U.S. EPA Region 8 (8RC) 
1595 Wynkoop Street 
Denver, CO 80202-1 129 

In the event payment is not received by the specified due date interest accrues 
from the date of the Final Order, not the payment due date, at ~ rate establi shed by 
the Secretary of the Treasury pursuant to 3 1 U.S.c. § 37 17, and wi ll continuc to 
accrue until the payment is rece ived in full (i.e., o n the 181 late day, 30 days of 
interest acc rues). 

In addition to the accrual of interest specified in (c) above, a handli ng charge of 
fifteen dollars ($ 15.00) shall be assessed on the 3 1 SI day from the date of the Fi nal 
Order, and each subsequent 30-day period that the penalty. or any portion thereof, 
remains unpaid. In addit ion, a six percent (6%) per annum penalty sha ll be 
assessed on any unpaid principal amount if the penalty paymcnt is not received 
within ninety (90) days of the due date (i.e., the 12 1 st day fro[~ the date the Final 
Order is signed). Payments are fi rst applied to outstanding hard li ng charges, 6% 
penalty interest, and late interest. The remainder is then appli d to the outstanding 
principal amount. 
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e. Respondent agrees that the penalty shall never be claimed as a federal or other tax 
deduction or credit. 

PUBLIC NOTICE I 
22. As required by the Act. prior to the final assessment ofa civil penalty. the EPA will 

provide public notice o f the proposed penalty, and reasonable opportun ity fdr the public to 

comment on the matter, and present evidence in the event a heari ng is held. 42 U.S.c. § 300h-2 

(c)(3)(8). 

GENERAL PROVISIONS 

23. Nothing in thi s Consent Agreement sha ll relieve ConocoPhillips of the duty to comply 

with the Act or its implementing regulations. 

24. Fa ilure by ConoeoPhillips to comply with any o f the terms of th is Cl nsent Agreement 

shall constitute a breach o f the Consent Agreement and may result in re ferral of the matter to the 

Department of Justice fo r enforcement of thi s agreement and for such other rcl iefas may be 

appropriate. 

25. Noth ing in thi s Consent Agreement shall be construed as a waiver b the EPA or any 

other federal entity of its authority to seek costs or any appropriate penalty a sociated with any 

collection action insti tuted as a result ofConocoPhill ips 's fa ilure to perform ursuant to the tenns 

o f thi s Consent Agreement. 

26. The undersigned representative of Co no coP hi ll ips certifi es that he or he is full y 

authorized to enter in to the terms and conditions of thi s Consent Agreement nd to bind 

ConocoPhillips to its tenns and condit ions. 
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27. The parties agree to submit this Consent Agreement to the Regional Judicial Officer, with 

a request that it be incorporated into a Final Order. 

28. Each party shall bear its own costs and atto rney fees in connection with this malter. 

29. This Consent Agreement, upon incorporation into a Final Order by e Regional Judic ial 

Officer and full sati sfaction by the parties, shall be a complete and final resf lution of the United 

States' claim for civil penalties for the specific violations alleged in this Consent Agreement. 

Date: g.13·1;1,. 

Date: ~.,5'1.. 

~~~~EE~~i~~~G~'i~,O~~~~~ ~L 
Com 

And w M. Gaydosh 
Istant Regional Administra or 

Office of En forcement, Compliance 
and Environmental Justice 

United States Environmental Protect ion Agency 

y Swanson, Enii e ent Attorney 
U.S. EPA, Region 8 I 
1595 Wynkoop Street (8ENF-L) 
Denver, CO 80202- 11 49 
Colorado Atty. Reg. No. 26488 
Telephone: 303/3 12-6906 
Facsimile: 303/3 12-6953 
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CONOCOPHlLLlPS COM PANY 
Respondent. 

Terri G. King, General Manager 
San Juan Business Unit 
ConocoPhillips Company 
340 I East 30" Street 
Farmington, NM 97402 
Telephone: (505) 326-9737 
Facs imile: (505) 326-9880 
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UN ITED STATES ENV1RONMENTAL PROTECTION AGEN€Y REG ION 8 
1595 Wynkoop Street, Denver, CO 80202-1129 

PUBLIC NOTICE O F PROPOSED EXPEDITED SETTLEM ENT AG REEMENT AND 
OPPORTUNITY TO COMM ENT 

Action : The EPA is provid ing notice oCthe opportunity to comment on a proposed expedited 
sett lement agreement. The agreement relates to alleged vio lations ora Clean Water Act (CWA) 
storm water permit at the Center for Scouting, at 1931 4211d Street South, Fa~go, North Dakota, 
which is being constructed by Smitheo, Inc. (Smitheo). The corporate addre~s of Smith co is 2501 
13th Avenue Southwest, Suite #208, Fargo, ND 58 103. 

Summary: The EPA is authorized by section 309(g)(2) of the CWA, 33 U.~ . C. § 1319(g)(2), to 
issue an order assessing a civil administrative penally for violations of certain CWA 
requ irements, after providing (1) an opportunity for the person to be assesseb the penalty (the 
respondent) to request a hearing to contest the penally, and (2) notification io the publie of its 
rights to submit written comments and to part icipate in any hearing. The de! dline for the public 
to submit comments is forty days after issuance o f this not ice. 

The EPA and Smithco have agreed to enter into an expedited settlement agreement to 
resolve the EPA's claims that Smi thco violated the requirements li sted belo l . Smithco has 
agreed to pay a civil penalty 0/'$5,450.00 to resolve its civil penalty liability for these claims. 
Pursuant to section 309(g)(4) of the CWA and 40 C.F.R. § 22.45, the EPA hereby noti~es the 
public of the opportunity to comment on this proposed penalty assessment. 

EPA Docket Number fo r proposed expedited settlement: CWA-08-2012-0023 . 

Alleged violations: (1) Discharging storm water pollutants in vio lation ofa permit, (2) 
Failing to maintain a complete storm water pollution prevention plaJ, (3) failing to 
conduct requ ired se lf-inspections, and (4) failing to maintain best m~nagement practices 
to minimize discharges of sediment and other pollutants into waters br the United States. 

PU IlLIC CO MMENTS 

Written comments on the expedited sett lement agreement are encou aged and will be 
accepted at the address li sted below for a period of forty (40) days after the publ ication of thi s 
notice. Written comments submitted by the public as well as information submitted by 
respondent will be available fo r public review, subject to the provisions of l1w restricting the 
disclosure of confidential information. Any person submitting written com~ents has a right to 
participate in a hearing, if one is held. The complaint is avai lable for review1between 9:00 a.m. 
and 4:00 p.m. at the address listed below and on the internet at: 
h t t P j Iyosem i teo cpa. gov I oalrhcl epaad min. nsf. 



Please submit written comments to: 

Tina Artemis (8 RC) 
Regional Heari ng Clerk 
U.S. EPA, Region 8 
1595 Wynkoop Street 
Denver, CO 80202-11 29 
Telephone: (303) 312-6765 

FOR FUIHHER INFORMATION : Persons wishing to receive a copy or he expedited 
sett lement agreement or other documents in this proceeding (such as the regulat ions in 40 C.F. R. 
part 22, which estab li sh procedures for the hearing), or to comment upon the proposed penalty 
assessment or upon any other aspect of the malter, should contact the Regi o~al Hearing Clerk 
identified above. 


